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Date of Hearing:  April 20, 1999

                  ASSEMBLY COMMITTEE ON HEALTH 

                     Martin Gallegos, Chair

       AB 1424 (House) - As Introduced:  February 26, 1999

SUBJECT  :  Abortion.

  SUMMARY  :  Enacts the Partial-Birth Abortion Prohibition Act,  

which prohibits partial-birth abortion, as defined, except in  

specified cases.  Specifically,  this bill  :  

1)Defines "partial-birth abortion" as an abortion in which the  

  person performing the abortion partially vaginally delivers a  

  living fetus before killing the fetus and completing the  

  delivery.

2)Defines "vaginally delivers a living fetus before killing the  

  fetus" as deliberately and intentionally delivering into the  

  vagina a living fetus, or portion thereof, for the purpose of  

  performing a procedure the person performing the abortion  

  knows will kill the fetus.

3)Provides an exception to the partial-birth abortion  

  prohibition when the physician or surgeon reasonably believes  

  that the partial-birth abortion is necessary to save the life  

  of the pregnant woman, and the physician or surgeon reasonably  

  believes that no other procedure would suffice.

4)Establishes civil penalties of $10,000 to $25,000 for a first  

  violation, and $50,000 to $100,000 for a subsequent violation.  

   Provides for suspension of a physician's license after a  

  first violation and permanent revocation after a subsequent  

  violation.

5)Finds and declares that there is no legislative intent, by  

  prohibiting one method of late term abortion, to approve or  

  condone late term abortions in general which became and remain  

  legal in California under specified court decisions.

6)Provides that a woman upon whom a partial-birth abortion is  

  performed is not guilty of violating the provisions of this  

  bill. 

EXISTING LAW : 
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1)Enumerates an inalienable right to privacy in the California  

  Constitution.

2)Provides for the performance of abortions under the  

  Therapeutic Abortion Act by licensed physicians or surgeons.

3)Authorizes disciplinary action against a licensed physician or  

  surgeon who participates in unprofessional conduct.

  FISCAL EFFECT  :  Unknown

COMMENTS  :   

  1)PURPOSE OF THIS BILL  .  According to the author, a  

  partial-birth abortion is an unnecessary procedure, which the  

  American Medical Association agrees, should be banned.  The  

  author contends that although this bill allows a partial birth  

  abortion if a mother's life is endangered, in virtually every  

  imaginable circumstance a partial-birth abortion would be more  

  dangerous for a mother than other available procedures.  

  2)SUPPORT  .  The Committee on Moral Concerns (CMC) argues that  

  prohibition of partial-birth abortion should be  

  constitutional, but may need to be tested in court. CMC  

  contends that partial-birth abortion procedures were not  

  imagined when abortion was legalized in 1967, nor was it  

  considered in the United States Supreme Court deliberations in  

   Roe v. Wade  in 1973. CMC argues that the  Roe v. Wade  opinion  

  refers to rights in relation to a "potential life," whereas in  

  a partial-birth abortion, vital life signs are present until a  

  deliberate act of killing takes place.  While CMC concedes  

  that partial-birth abortions are rare, it argues that the low  

  frequency of this act of killing a human fetus has no bearing  

  on whether it is right or wrong.  Finally, CMC concludes that  

  there is no legitimate need for partial-birth abortions to  

  remain legal.  

3)OPPOSITION  .  The California Medical Association (CMA) opposes  

  this bill because it intrudes upon the physician-patient  

  relationship by preventing physicians from providing necessary  

  medical care to their patients.  Further, this bill would  

  impose a horrendous burden on families already facing a  

  personal burden.  CMA argues that when serious fetal anomalies  

  are discovered late in a pregnancy, or the pregnant woman  
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  develops a life-threatening condition that is inconsistent  

  with continuing a pregnancy, abortion may be medically  

  necessary.  CMA opposes any legislation that denies a pregnant  

  woman and her physician the ability to make medically  

  appropriate decisions about her medical care.  The California  

  Nurses Association concurs that a decision concerning an  

  abortion should be made by a woman and her physician.

  The California Abortion and Reproductive Rights Action League  

  (CARAL) and the National Abortion Rights Action League believe  

  that this bill ignores the agony faced by women and families  

  planning a wanted child, who discover late in the pregnancy  

  that their dreams will be shattered.  Ironically, CARAL and  

  NARAL note, this bill prohibits the very method of abortion  

  which may best preserve some women's chances of maintaining a  

  healthy pregnancy in the future.

  The American Civil Liberties Union (ACLU) and CARAL and NARAL  

  state that this bill is intended to prohibit a specific  

  abortion procedure, dilation and evacuation, which is  

  performed under the most heart-wrenching of circumstances -  

  when there is severe fetal malformation or risk to the woman's  

  life.  ACLU is concerned that this bill will necessitate the  

  use of more dangerous procedures.  Further, the ACLU argues  

  that in  Thornburgh v. American College of Obstetricians and  

  Gynecologists  (476 U.S. 747, 1986), the U.S. Supreme Court  

  held that the state may not regulate abortion so as to require  

  a pregnant woman to bear an increased medical risk.

  Planned Parenthood Affiliates of California (PPAC) makes  

  similar arguments, and argues that "partial-birth abortion" is  

  a purposely vague, political term that is not found in any  

  medical textbook or dictionary.  PPAC contends that many  

  medical experts agree that the term "partial-birth abortion"  

  is broad enough to encompass virtually every method of  

  abortion beginning in the later part of the first trimester.

  4)PRIOR LEGISLATION  .  This bill is identical to AB 2389  

  (Margett), which failed passage in this committee last year.

5)DOUBLE REFERRAL  .  Should this bill pass this committee, it  

  will be referred to the Assembly Judiciary Committee.

  REGISTERED SUPPORT / OPPOSITION :   
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  Support  

Committee on Moral Concerns

  Opposition  

American Civil Liberties Union

California Abortion Rights Action League

California Medical Association

California Nurses Association

National Abortion Rights Action League

Planned Parenthood Affiliates of California
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